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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWATII

———-In the Matter of----

Docket No. 05-0002

Order No. 21822

PUBLIC UTILITIES COMMISSION

Instituting a Proceeding to
Investigate the Issues and
Requirements Raised by, and

and Contained in, Hawaii Revised
Statutes 486H, as Amended.

— e S e i N e N e

ORDER

By this Order, the commission: (1) approves the
Parties’’ May 11, 2005 Stipulation in its entirety;’ and
(2) amends the Regulatory Schedule established by Order No. 21670
to the extent that it is consistent with the modifications noted

in the May 11, 2005 Stipulation.

mhe Partiegs in this docket are the DIVISION OF CONSUMER
ADVOCACY, DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS (“Consumer
Advocate”), CHEVRON USA (“Chevron”), TESORO HAWATI CORPORATION
(“Tesoro Hawaii”), SHELL OIL COMPANY (“Shell”), and the HAWAII
PETROLEUM MARKETERS ASSOCIATION (“HPMA”) (hereinafter collectively
referred to as “Parties”).

on May 12, 2005, the Parties submitted a letter, dated
May 11, 2005, memorializing their agreements as to their proposed
adjustments to the Regulatory Schedule and proposed, particularly
relating to the scheduled technical meeting with the commission’s
consultant on May 19, 2005 (“*May 11, 2005 Stipulation”).
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I.

Introduction

To facilitate its investigation initiated in this
docket, the commission issued Order No. 21670 on March 1, 2005
establishing a Regulatory Schedule, which 1s attached to
Order No. 21670 as Exhibit “A”. Among other things, the
Regulatory Schedule provided the Parties the opportunity to hold
a technical meeting with the commission’s consultant,
ICF Consulting (“ICF”) on May 19, 2005.

In accordance with the Regulatory Schedule, the
commission, on behalf of ICF, issued ICF’s report entitled
Implementation Recommendations for Hawaii Revised Statutes
Chapter 486H, Gasoline Price Cap Legislation (the “Report”) on
April 15, 2005.

On May 12, 2005, the Parties filed their May 11, 2005

Stipulation for the commission’s review and approval.

IT.

Discussion

The Parties’ May 11, 2005 Stipulation states, in
relevant part, as follows:

[TlThe Parties are scheduled to have a technical
meeting with ICF to discuss the Report.
The purpose of this meeting 1s to facilitate
subsequent procedural steps including the issuance
of information requests to ICF and the formation
of the Parties’ respective positions.
The Parties, however, are concerned that a joint
meeting [on May 19, 2005] involving all of the
Parties and ICF may encroach upon, or at Ileast
have the appearance and perception of impinging
upon, antitrust matters, Sarbanes-Oxley compliance
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matters, confidentiality matters, as well as other
areas proprietary concerns. Thus, the Parties
have agreed on the following recommendations that
would substantially alleviate the Parties
concerns:

1. The Parties suggest that the meeting
with ICF be structured such that ICF
will meet individually and separately

with each Party and the Consumer.

Advocate. Each individual party
meeting would be for a maximum of four
hours each (including breaks). A Party
shall be permitted to have, in its
reasonable discretion, those persons it
desires to participate on its behalf at
such Party’'s individual meeting.
The following 1is the proposed schedule
of the individual meetings with ICF and

the Party asking questions (“Individual .

Meetings”) :

a. Wednesday, May 18, 2005 (from

1:00 p.m. to 5:00 p.m.) - the
Consumer Advocate and ICF

b. Thursday, May 19, 2005 (from
8:00 a.m. to 12:00 noon) - HPMA and
ICF

¢. Thursday, May 19, 2005 (from
1:00 p.m. to 5:00 p.m.) - Chevron
and ICF

d. Friday, May 20, 2005 (from 8:00 a.m.
to 12 noon) - Tesoro and ICF

e. Friday, May 20, 2005 (from 1:00 p.m.
to 5:00 p.m.) - Shell and ICF

2. The Parties agree that the first
Individual Meeting between the

Consumer Advocate and ICF will Dbe
attended by only the Consumer Advocate,
ICF and [commission staff]. The other
four Individual Meetings will be
attended only by the Party designated

to meet at the time specified
in paragraph 1. above, ICF, the
Consumer Advocate, and the [commission
staff].

3. The Parties agree that a Party
may allow participation by a
Party'’s representative(s) by telephone
conference in to such Party’s

Individual Meeting with ICF. In order
to conduct these Individual Meetings in
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Upon review, we find the Parties’ May 11, 2005
Stipulation to be reasonable. Thus, the commission concludes
that the May 11, 2005 Stipulation should be approved in
its entirety, and the Regulatory Schedule established by
Order No. 21670 should be amended to the extent that it is
consistent with the modifications noted in the May 11, 12005
Stipulation. In all other respects, Order No. 21670 should

remain unchanged.

ITT.

Order
THE COMMISSION ORDERS that the Parties’ May 11, 2005
Stipulation 1s approved in its entirety, and the Regulatory
Schedule established by Order No. 21670 is amended to the extent
that it is consistent with the modifications noted in the May 11,
2005 Stipulation. In all other respects, Order No. 21670 remains

unchanged.
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DONE at Honolulu, Hawaii MAY 1 6 2005

PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAIT

(ot fo G

Carlito P. Caliboso, Chairman

W iridiasinse

Wéyne g. Kimura, Commissioner

o I Ebl

net E. Kawelo, Commissioner

APPROVED AS TO FORM:

Kevin M. Katsura
Commission Counsel
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CERTIFICATE OF SERVICE

I hereby certify that I have this date served a copy of the

21822

causing a copy hereof to be mailed, postage prepaid, and properly

foregoing Qrder No. upon the following parties, by

addressed to each such party.

DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS
DIVISION OF CONSUMER ADVOCACY

P. O. Box 541

Honolulu, HI 96809

DAVID HEERWALD LEONARD

VICE PRESIDENT & GENERAL COUNSEL
TESORO HAWAITI CORPORATION

91-325 Komohana Street

Kapolei, HI 96707-1713

CRAIG I. NAKANISHI, ESQ.

RUSH MOORE LLP

737 Bishop Street, Suite 2400
Honolulu, HI 96813

MICHAEL H. LAU, ESQ.

KENT D. MORIHARA, ESQ.

TISHIKAWA MORIHARA LAU & FONG, LLP
841 Bishop Street, Suite 400
Honolulu, HI 96813

CLIFFORD K. HIGA, ESQ.

BRUCE NAKAMURA, ESQ.
KOBAYASHI, SUGITA & GODA
First Hawaiian Center

999 Bishop Street, Suite 2600
Honolulu, HI 96813
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Certificate of Service
Page 2

DANNY BATCHELOR

SENIOR COUNSEL

SHELL OIL COMPANY

P. 0. Box 2463

Houston, TX 77252-24673

KELLY G. LAPORTE, ESQ.

MARC E. ROUSSEAU, ESQ.

CADES SCHUTTE LLP

1000 Bishop Street, Suite 1200
Honolulu, HI 96813

Mv’v ﬁ@?’{f

parep:  MAY 16 2005
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